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; 
N object of greater and more import- | 
; ant concern to you and your coun- J 

xy, than any which has been brought | 
on the carpet ſince the union, is now depend- 


ing, and depending too, upon the voice and: 
opinion of the landed Gentlemen of Scotland. 
In moft inftances where we complain, we 
have, at leaft, the comfort of throwing the 
, reproach on others: In the preſent caſe, if 
ve are to ſuffer, it muſt be at our own re 
1 — The point in queſtion, is no leſs 5 
an entire alteration, or ſubverſion of ths | 
power every gentleman ſſes of tranſmits 
4 g his — to — of ſecuring 
his memory, and that of his anceſtors, from 
oblivion. This privilege we at preſent enjoy 
from the law. as it now ftands with relation 
wd entails. Surely, where ſuch a privilege is 
concerned, the ſubject deſerves deliberation's | 
' 
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and yet it has been treated hitherto with an 
indifference, that muſt ſeem ſurpriſin g to ſuoh 
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as view it in the light in which it muſt ap- 


pear to poſterity, who will have reaſon to re- 


proach the indolence of their predeceſſors, 
to whole inattention on this occaſion, they 
may aſcribe'their indigence and ruin. 

Some tinie ago, the Faculty of Advocates, 
unprovoked, and unſolicited, were pleaſed to 


amuſe the public with a propoſal limiting tail- 1 


z ies to perſons now alive. Pamphlets were 


wrote on both ſides. But as this ſcheme was 


not ſupported with arguments of weight e- 


nough to excite-any ſuſpicion,” that the gen- 
tlemen from whom it came, were really in 
earneſt ;/ it was conſidered, by moſt people, 
as a point of academic ſpeculation, more than 
the reſult of a ſerious deſign to overturn a 


law confirmed by the union, and by which 
a conſiderable part of the property of this 
country is poſſeſſed. However, to many 


people's ſurpriſe, no Jeſs reſpectabie and un- 


corruptible a body than the convention f 
Royal Boroughs; and ſoon after, the grave 
and well inſtructed Magiſtrates of Edinburgh, 
were pleaſed to recommend this ſcheme of 
the Advocates, as a meaſure fit to be carried 


into execution. 


Things then grew ſeri- 


ous, and like a neglected ſpark that threatens |} 
a conflagration, it became the object of the 


attention of the public. 
A few days ago, a printed pamphlet 


(price * Was produced to the meet- | 
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USE 
of frecholders at Haddington, entitled, 


Peg for amending the law concerning tail- 


zies in Scotland, and conſiſting of eleven ar- 
ticles. This pamphlet carries the intention 
of ſubverting the law of entails, much far- 


ther than the Advocates ever propoſed or in- 


tended; and where they only meant to clip 


and prune, it lays the axe to the root of the 


tree, and brings it flat to the ground. 
The Advocates only propoſed to reſtrain the 


effects of entails to perſons actually exiſting. 


The new ſcheme ſpares neither the preſent 
generation nor poſterity, but declares all en- 
tails void and null, where the ſubject entail- 
ed falls ſhort of 20001. a- year, valued rent, 


free of debts and incumbrances ; and of 


courſe comprehends above ten parts in eleven. 
of the landed gentlemen of Scotland. A pro- 
poſition ſo unexpected and uncommon might 
have eſcaped without a comment, if a very 
reſpectable county to the eaſt had not adopt- 
ed and approved of it; and even that conſi- 


deration could not 3 been ſufficient to. 


hase engaged me in a taſk I am ſo little ac- 
cuſtomed to, and to which I acknowledge 
myſelf unequal, - if ſome people had not been 
malicious enough to aſcribe this writing to 
no leſs an authority than that of the Lords of 


Seſſion. It is chiefly to vindicate them from 


an imputation ſo injurious, that it is indecent 
| they 
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they ſhoald continue under it a moment, that 
F take on me to point out how impoſſible it 
is fo unfeemly a production ſhould be: deri- 
ved from ſo pure a fource. 

H I prove, beyond difpute, chan this ela- 
borate treatife- is inconfiſtent wich commo 
juſtice and humanity, and indeed with itfeif; 
F dare fay it will be admitted as a demen- 
ſtration, that it cannot poſſibly be the pro- 
duction of a ſet of men juſtly revered by the 
me and for whom: I fincerely declare, I 

ave the higheſt honour and opinion as a bo- 
dy; beſides a . 9 pay regard for moft of them 
in particular. H it is thought an injury to a 


common author to impute a Grubſtreet pu- 


blication to him, or if Mr Pope had reaſon to 
complain that the writings of certain men 
of quality were miſtaken for his; I flatter 
myſelf it will be thought meritorious in me, 
to vindicate a really reſpectable body of men 
from the fouleſt Nessun; and whatever ſhall 
be the focceſs- of my endeavours, the attempt 
dannot fail to be well received by thew Lord- 
hips ;- and I ſhall certainly fecure to myſelf 


the approbation of the landed gentlemen of 
Scotland, if I point out to them the injuſtice 


and danger of the wicked intention of thoſe 
who have uſurped! ſo great an authority, to 
obtain their conſent to ſurrender the means 


* law _ put ins their hands of preſerving 


their 
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1 
their remaining property, and the dignity of 
their families. 
The pampblet fets out with telling us, 
That the act 1685 eſtabliſhing tailzies, 


o 


« was paſſed out of a view to the preſerva- 


« tion of families; but that, contrary to the 
« intention of it, many tailzies have been 


« made, containing clauſes inconſiſtent with 
„ the cultivation and improvement of the 


% country ; and, at the ſame time, reſtrain- 
« jng the heirs of tailzic from exerciſing the 
« neceſſary powers over the eſtate: there- 
« fore, and in order to prevent the accumyu- 
e lating and perpetuating of overgrown e- 


* ſtates in particular families, and the tailzy- 

ing of ſmall eſtates, the rents whereof are 

not ſufficient to ſupport an honourable; 

70 9 of the family, it is propo- 
* 


4 ſe 


. 11. art. 10. that no eſtate, where- 


« of the valued rent is leſs than L. 209% 


* Scots, free of debts and incumbrances, 


* art. 3. P. 7. ſhall be affected by any tail- 


% zie, either made or to be made; but the 
« ſame ſhall belong to the heirs of tailzie, as 
“ an unlimited fee.” | 


Now, by what logic this concluſion is drawn | 


from the premiſes, is difficult to determine. 

The law,” ſays the pamphlet, was paſſ- 
« ed out of a view to the preſervation of fami- 
lies:“ And therefore where an eſtate is leſs 
than L. 2000 yalued rent, free of debts and 


incumbrances, 


| 
| 
| 
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incumbrances, it was not the intention and 


1 3 1 


urpoſe of the act that ſuch eſtates ſhould 


be admitted to the benefit of it. Surely this 


is a ſingular concluſion in point of logic, 


and a doctrine unheard of in this country, 


or in any civilized part of the globe. Is 


L. 2000 a- year ſo mean an object as not to 


be deemed worthy of the protection of a law 
meant to preſerve families? And ſhall this 
doctrine be aſſented to in Scotland, where ten 
out of eleven cannot boaſt of ſuch high cir- 
cumſtances? And ſhall the very gentlemen 


| who have not that advantage, be required to 
degrade themſelves, and to ſolicit to be r 


tinguiſhed from the few that poſſeſs greater 
eſtates, by granting that few a privilege they 
themſelves are to defire to be excluded from, 
and to acknowledge themſelves unworthy of? 


It is impoſſible to expect fo much ſelf-denial 
from any ſet of men, even if the public ad- 


vantage was concerned; but can it be for the 
public advantage to eſtabliſh this diſtinction ? 


Though the pamphlet before us in p. 3. and 
4. aſſerts, That the rents of an eſtate un- 


& der L. 2000 Scots a-vear are not ſufficient 


©* to ſupport the honourable repreſentation 


« of a family;” yet it is moſt certain, that 
many of the beſt and moſt honourable fami- 
lies in this country have 'not the happineſs 


to poſſels ſo much, free of debts and in- 


qumbranecry ; ; and yet, with a fortune below 
that 
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that ſum, may have enough to rear and edu- 
cate a family, fo as to give them a chance to 
emerge. And this is ſo true, that I will ap- 
peal to experience, if it 1s not the children 
of ſuch families who at all times have made 
the beſt figure, and acquired the largeſt for- 
tunes. Fletcher of Salton was for eſtabliſhing 
an agrarian law, confining the largeſt poſſeſ-— 
ſion in Scotland to L. 200 Sterling per annum; 
and can we conſent to degrade and indeed to 
ſacrifice. every man who does not poſſeſs near 
three times that ſum? b 

This really looks like a ſcheme to ſur- 
render all the landed gentlemen in Scotland to 
the avarice or ambition of a few rich men; 


and is no leſs than to aſk the conſent of 1000 


freeholders to ſubmit to be ſwallowed up by 
100 men No better than themſelves. | 

If we conſider this propoſal in point of 
juſtice and humanity, it will appear ſtill more 
extraordinary. It puts it in every man's power 
who poſſeſſes a tailzied eſtate not exceeding 


I. 2000 Scots valued rent per annum, to fell 


and diſſipate it, and to diſappoint the next in 
ſucceſſion, who may have married, and may 
have reared and educated children, in hopes 
and with a view to ſuch a ſucceſſion. It is 


forfeiting him of a right already acquired; 


and ſurely humanity required that ſome com- 
paſſion ſhould be ſhewn to men who may 


have accommodated their plans to thecertainty 
0 EE 


— 


| living cqually with thoſe who are to come af- 


cceds any which have taken place in this un- 


point of expediency. 


1 
of an expectation founded on the faith of the 
law of the land. In the Advocates ſcheme, 


no man now living could complain ; but this 
new propolal without ceremony attacks the 


ter them, and is an act of forfeiture that ex- 


happy country, from the worſt rebellion ; Þ 
and this for the ſingle crime of not being 
worth L. 2000 a-year clear. | 

Next let us conſider this new propoſal in 


The immediate effect of it would be to 
reduce the price of Jand, by bringing im- 
menſe quantities of it to market. Men of ſmall 
entailed eſtates, are often ſtraitened, and 
would ſell from neceſſity ; - thoſe who are not, 


would loſe no time in getting rid of an e- 


ſtate they had not till then conſidered as en- 
tirely their own, if it was only from the ap- 
prehenſion of having ſo unreaſonable a law 
reverſed. Such as are not entailed, and have 
not L. 2000 a-year, would not J. ke to inhe- 
rit land in a country where they could not 
diſpoſe of it as they thought proper, and 
where they were to be diſtinguiſhed on ac- 


count of their poverty. To this we muſt 


add, that ſome men of great entailed eſtates 
would ſell off their exceedings of L. 18,000 
a- year, to which this new ſcheme has 3 
the maximum. This would be too favour- 


able 
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able an opportunity fer engroſſers to let flip. 


The whole land would ſoon get into the poſ- 


ſeſſion of a few rich men; and thus the con- 


mon prin-iple, that it is for the intereſt of 
every country to have the prop rty of it di- 


vided into as many ſhares as poſſible, would 
be reverſed in ours, with this particular diſ- 


advantage, thac the only landholders would 


be too rich to reſide in a country ſo little 
favoured. by nature, and ſo remote from the 
ſeat of government and pleaſure. | 
As to the effects it would have on agri- 
culture, it will not be diſputed that the chief, 


if not the only improvers of land, have been 


gentlemen of ſmall fortunes ; and if they are 
to be ſacrificed to the rich, who cannot give 


attention to every part of their poſſeſſions, 


agriculture muſt neceſſarily ſuffer. 

For my own part, I cannot think of a 
ſingle inconveniency that can attend the con- 
firming or overturning of entails, which will 
not be increaſed by this ſcheme, if we can 
ſuppoſe it to take effect. 

The diſadvantages apprehended from the 
confirmation of entails are, 

1//, The property of the country getting 
into few hands, great men accumulating e- 
ſtates, and tempted to ſpend the rents of 
them out of the country, the land in mort- 
main, and creditors defrauded. Surely this 
ſtep would accelerate accumulations; fince, 

B 2 as 


Mi | 5 | [ I2 1 | 
az has been ſaid before, by reducing the price 


8 

of land, by bringing all the entailed eſtates . 
| under L. 2000 into market, it would preſent 1 
the engroſſers with an opportunity they lit- 6 

1 


tle expected, and which they would be want- 
ing to themſelves if they were to neglect. 

This law confirms the mortmain; it for- 

feits every man whoſe circumſtances made it 

expedient for him to reſide in Scotland; for 

it is unreaſonable to hope for that degree of 

tionality from a man of an overgrown for- 
tune. It does not relieve the only creditors 
in danger, I mean thoſe of great men; for 
experience tells us, that it is ſuch that are 
moſt liable to ſuffer; few people will let a 
man of a ſmall entailed eſtate run much in 
arrear, but dare not puſh a rich man, for 
fear of loſing his cuſtom. 

If we conſider this ſcheme, with relation 
to the objections to the deſtroying entails, it 
ſtrengthens. every one of them. 

The chief of theſe objections are, the ruin 
of old families, and the increaling law-ſuits 

by introducing truſt-deeds. : 

Many of the beſt and moſt refpaltable fa- 
mihes, Au thoſe to which Scotland owes the 
greateſt obligations, will be found compre- 

hended under this general act of forfeiture ; 
though perhaps the very crime of being with- 
out L. 2000 a-year has been owing to the 
honour of the family, and their ſacrificing 
| their 


1 

cheir own intereſt to that of their country. 
Truſt-deeds muſt neceſſarily be introduced, 
to ſupply the loſs of the uſual means of ſe- 
curing the ſucceſſion by an entail, and law- 
ſuits muſt increaſe from a method of ſettle- 
meht new to us, and from its nature inex- 
plicable, even in England, where it has pre- 
vailed for a century. This would be the in- 
dubitable conſequence of a plan, which the 
deviſers of it have had the aſſurance to a- 
ſcribe to the men in Scotland the leaſt like- 
ly to give it countenance. What is moſt 
provoking of all is, that at the ſame time 


WM har ie deprives us of the privilege of ſecuring 


ourſelves by a Scots entail, it tells us, in p. 


q 13. © that the Engliſh method of ſupplying 


* that defect can never be received in this 
country.“ Thus it confiders us as reproba- 
ted and anathematized ; we are to be debarred 
of all law and protection.—Surely, had men 
of law been conſulted in the formation of this 
ſcheme, they would at leaſt have ſubſtituted 
ſomething in the room of what they want 
to deſtroy, inſtead of telling us, that though 
we ate to be cut off from the benefit of the 
law of Scotland, it is in vain for us to ho 
to be admitted to the protection of that of 
England. I muſt here beg leave to put the 
authors of this Propoſal in mind, that there 
is no country in Europe deſtitute of a legal 
method of ſecuring a ſucceſſion, even to a re- 
| | mote 


E 3. 
mote heir, either by an entail, a fideicammiſſum, 
or a truſt-deed ; and if this propoſal was to 
prevail, we in Scotland ſhould. be the only 


people on earth under that ſingular picdica- 


Nlent. | 
It is curious, though not entertaining, to 
figure to one's ſelf whit would be the ſitua- 
tion f Scotland, was this propoſal to take 
place, 5 4 
As in that caſe all land under L. 2000 a- 
ycar mult be alienable, and every eſtate from 
L. 2000 to L. 18,000 not neceſſarily fo, it is 
mathematically certain, that, in the courſe 
of things, every ſmall eſtate would be ab- 
ſorbed, and would ſooner or later become 
art of the maximum, viz. L. 18, ooo; it 
would then remain unahenable, and there 
could benogreater number of landholders than 
there are L. 18,000 of valued rent in Scotland. 
This would make a very thin neighbourhood, 
were they all to reſide; but there would be 
nothing to induce them to remain here ; for, 
beſides the want of company, they would 
have nothing to do in the country, all their 
land being feued out by this ſcheme ; nor 
could they amuſe themſeves with hunting, 
fince it is not to be doubted that the feuers 
would be indulged in that privilege. 
Thus poor Scotl:nd oaks conſiſt of a par- 
ce] of miſerable feuers, loaded with an im- 
menſe rent to the landlords, who would be 
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ſtrangers to this country, where they could 
have nothing to do, and would draw 8 or 
oo, ooo |. a-year out of it, as long as it 
could afford it. Landlords need not even 
come down to be choſen in parliament, 
they might name themſelves ; for, excluding 


the poſſeſſions of peers, this diſtribution of 


property would hardly leave room tor forty- 
five commoners in Scotland. 

This is an undeniable and unexaggerated 
likenets, of the ſtate the authors of this per- 
formance want to reduce their country to. 

It is common to ſee great preference and 
reſpe& beſtowed on riches, eſpecially in a 
poor country ; but this would be the firſt in- 


tance where that preference was eſtabliſhed by 


law. it will be a proof how little we have been 
accuſtomed to wealth; for if we were, we 
ſhould find public ſpirit, patriotiſm, honour, 
and even generoſity, as conſiſtent with L. 500 
er aunum, as fivethouſand; nor does it add 
a bit to the character of the man of Roſs, that 
his income fell ſhort of the firſt of theſe ſums. 
Was one to delineate all the ſingularities of 
this propoſal, one ſhould never have done. 
It is ſufficient for my purpoſe to have men- 
tioned enow, to vindicate the reſpectable 
body to which it is aſcribed, from having 
any ſhare in it. Nor is it poſirble to conceive 
a greater improbability, than that the very 


men who are entruſted with the diſtribution 
8 of 


of making free with their pockets. ; 
I flatter myſelf I have p: anted out ſo much 
| abſurdity, injuſtice, cruelty, and inexpediency | 


E 

of juſtice, and the preſervation of our laws, 
and who give daily proof of their zeal and 
talents in the execution of both, ſhould be 


capable of an open attempt to pervert the one, 
15 » i 


and overturn the o tler. 
I can have no apprehenſion, that the coun- 
-gentlemen of Scotland will ſuffer them- 
ſelves to be miſled into an aſſent, either to this, 
or the Advocates ſcheme. I own, I am not 
without ſuſpicion, that both ſchemes were 


forged in the ſame ſhop, if not on the ſame 


anvil; and that the meaning of this laſt is 
only to take away our attention from the de- 


| fects of the former. This ſham difference of 


ſchemes puts one in mind of what happens 
every day in London, where mock quarrels 
are often raiſed. in the ſtreets, that while 
people's attention is fixed on the combatants, 
the ſharpers may have the better opportunity 


in this ſingle tenth article, that every honeſt 
man muſt feel a juſt indignation, to ſee ſo de- 


formed a brat laid to the door of a ſet of men, 


who, of all others, were the leaſt likely to 
have given birth to it. I now underſtand 
that'this performance has not yet made its 
appearance in the world; but is to be reſer- 
ved as a maſked battery, to be only opened 


: by way of ſurpriſe, and to attack country- 


gentlemen in flank, while they dread nothing 


but 
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country. It is, however, highly probable, 
N © 


er wy Y Ri | OO ks © 


1 


but the Advocates ſcheme before them. 


However much one may diſapprove of ſome 
of the other articles of this performance, it 


"muſt be acknowledged they are expreſſed 


with plauſibility, and even elegance, eſpe- 


1 cially in the latter part of it; and, if one 
Vas diſpoſed to criticiſe, a remark on a com- 


mon miſtake would ſem trifling, after the 
glaring impropriety of the tenth article. 

It only deſerves to be remarked in general, 
that much noiſe has been made about the 
'grievance of locking up land from commerce. 
It has been proved by Mr Dalrymple, that 
Iind is a moſt unproper ſubject of com- 
merce; it is an immoveable commodity, and 


it is only the produce of it that is tranſport- 


able. Wo to the man, or to the people, who 
are reduced to ſell their land; it is worſe than 
ſelling themſelves. The Georgians, the Cir- 
caſſians, and Africans, make a trade of ſelling 
their children: ought we follow their exam 
* and to complain that commerce ſuffers, 

y our being debarred from that profitable 
branch of trade? | 2 
I have no dread that the parliament of 
Great Britain will ever conſent to eſtabliſh 
one law for the rich, and another for the 
poor; or to paſs a law with a retroſpect, de- 


priving the heirs in ſucceſſion, of a right al- 


Teady veſted in them by the laws of their 
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that ĩt will be determined by the voice of Scot- 


land, in a meaſure that regards Scotland only, 
And of courſe, it depends on ourſelves, whether 


any alterations ſhall be made in the preſent 


. or what the alterations ſhall be. Since, 
then, it'is left to us to decide in a point of ſuch 
important concern to ourſclyes, it is our bu- 
ſineſs to deliberate and examine before we 
decide. Let us lay aſide all prejudice, and 
judge for ourſelves, without ſubmitting tothe 


influence of others. If we have been miſled 


into an approbatz on of a ruinou ſcheme, we 
have it ſtill in our power to retract at the 
Michalmas head court : after that it will be 
too late; and we ſhall have the additional 
reproach and mortification of undoing our 
country and poſterity at our own requeſt. 

Gentlemen, think how injurious it will be 
to the dignity : and honour of your families, 
to deprive yourſelves of the only means left, 


of ſecuring both againſt the conſtant attempts 


of a richer, though not more meritorious, 


neighbour to diveſt you of an inheritance 


tranſmitted to you through a train of prede- 
ceſſors you are proud of, and to annihilate their 
memory and your own. Think you ſee your 
venerable anceſtors, conjuring vou by FO 


tie, to ſhew ſome regard to their name, an 
to have pity on their innocent poſterity ; 


putting you in mind, that however low 


things 
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things may be at preſent, yet there is hard- 


ly a great family in Scotland, whole cir- 


cumſtances have not been, ſome time or other, 
as bad as yours are now. 1 

Let no perſuaſion or inducement prevail 
on yon to part with the only defence left 
you againſt total contempt and oblivion. 
And conſider the power of tying up a profli- 
gate ſucceſſor, as no injury done him, but 
as the beſt means of giying your family 
a chance to make a figure; aud, like the ſun 
under a cloud, to ſhine out again with double 
luſtre, I :m one of yourſelves; 1 conſider 
you on this occaſion as my jury, by whoſe 
voice my property, the fate of my eſtate 


7 and of my poſterity, are to be decided; ſo far 


my caſe is your own. But beſides that, I 
am next in ſucceſſion to an entailed eſtate, 
below 2000 pounds a-year. On the faith of 
this ſucceſſion, I have married, and reared a 
family ; I have adapted my plan:, and educa- 
ted my children with a view to this ſucceſſion: 
And ſurely, it is impotlible, that the landed 


2 gentlemen of Scotland can apply for the au- 


thority of the legiſlature to forfeit me and 
my harmleſs infants, without a crime. 

Have the fable of the wolves and ſheep 
before your eyes on this occafion. 

The wolves made peace with the ſheep; 
one of the articles was, that the ſheep ſhould 
be freed from the reſtraint of ſhepherds and 

7 | dogs. 


1 } 
dogs. The ſheep were fond of the liberty 
they acquired by this article; but the wolves 
ſoon broke in and devoured them, withou 
pity or reſiſtance. | I 
Silence and indolence in the preſent caſe 


Their language has been trumpeted through 


iſ will be conſidered as conſent. Every man is 
1 bound to ſpeak his opinion on this grand oc- 
= caſion. Thoſe who aim at our deſtruction, 
| have employed every artifice to enſnare us. 
[| 


1 the land by thouſands who have no concern in 
| the queſtion and it ſtands upon us who have 
our all at ſtake, to pronounce our ſentiments 

* aloud; without which, we muſt not wonder, 
1 if the cry of a fw deſigning men, echoed back 
by the uninformed multitude, ſhall be made 
* to paſs for the voice of the nation. TE 
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